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ANTERO TREATMENT LLC'S RESPONSE IN 
OPPOSITION TO PETITION TO INTERVENE 

I. INTRODUCTION 

On October 14, 2017, Lissa Lucas ("Lucas") filed her Petition to Intervene. In 

her petition, Lucas seeks to expand the scope of Appellant Tom Rhule's appeal in which she 

seeks to intervene. In his appeal, Rhule challenges Antero' s Landfill Permit on several bases, 

primarily challenging the characterization and sources of salts, the liner, and radiation detection 

capabilities. In her petition, Lucas attempts to expand the appeal to include new challenges to 

Antero's Landfill Permit. In addition, Lucas seeks to re-litigate the stay issues previously raised 

by Rhule and rejected by the Board on July 21, 2017. The Board should deny her untimely 

appeal, her untimely stay request, and her intervention petition. 

II. SUMMARY OF ARGUMENT 

Lucas's request to "intervene" is an untimely appeal that the Board should deny. 

Lucas failed to file an appeal by June 26, 2017, as required by the rules of this Board. 

Accordingly, the Board should deny her attempt to raise new issues as untimely. Moreover, the 

Board should deny any attempt by Lucas to seek a stay, as the Board has previously denied 

Rhule's identically-worded stay request1 and her request is untimely. Lucas fails to establish any 

basis for intervention as of right. The Board should deny permissive intervention to ensure that 

the evidentiary hearing is not delayed, especially where Lucas was aware of this matter in June 

2017 and chose to delay intervention, and that the questions of law and fact set for hearing are 

I Rhule's appeal asks "[t]hat the WV Environmental Quality Board issue a Temporary Stay Order at least 
until a proper regulatory framework is promulgated to adequately protect the environment and local 
communities now threatened by the hazardous contamination which will be trucked into the area as a 
result of the award of the subject Permit." Lucas's intervention asks "that the Board issue a Temporary 
Stay Order at least until the West Virginia Department of Environmental Protection has promulgated a 
proper regulatory framework to adequately protect the environment and local communities now 
threatened by the hazardous contamination which will be trucked into the area as a result of the award of 
the subject Permit." See Petition to Intervene, at 2. 
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not further enlarged. Moreover, Lucas fails to establish how she has standing to challenge 

Antero's Landfill Pennit. 

III. ARGUMENT 

A. The Board Should Deny Lucas's Untimely Appeal Request 

West Virginia law requires any person seeking to challenge a pennit to file an 

appeal within thirty days of pennit issuance.2 Rhule filed his appeal and stay request on June 26, 

2017. Lucas filed her petition and stay request on October 14, 2017. Although framed as a 

petition to intervene, Lucas raises new issues not included in the appeal in which she seeks to 

intervene. Clearly, Lucas seeks relief which can only be sought by a party prosecuting an 

appeal. As Lucas failed to comply with West Virginia law, the Board should deny her petition 

seeking to challenge Antero' s Landfill Pennit on issues beyond those raised by Rhule. 

B. The Board Should Deny Lucas's Untimely Stay Request 

West Virginia law allows a party appealing a pennit to seek a stay request in 

certain limited circumstances. Specifically, the request for stay must be filed "by written motion 

contemporaneous with the filing of the notice of appeal." W. Va. C.S.R. § 46-4-5.5. As Lucas 

fails to satisfy this requirement, the Board should deny her stay request. 

Lucas filed her request for a stay four months after Rhule filed his appeal and it 

therefore was not "contemporaneous with the filing of the notice of appeal." Rhule filed his 

appeal on June 26, 2017, and sought a stay. On July 18, 2017, the Board held a hearing on 

Rhule's motion to stay and denied his request by written order dated July 21, 2017. In her 

Petition to Intervene, Lucas refers to the request for a stay in explaining the procedural posture of 

this appeal, stating, "Appellant requests that the Board issue a Temporary Stay Order at least 

2 See W. Va. Env'l Quality Bd., "The Appeal Process: Filing an Appeal with the Environmental Quality 
Board," http://www.wveqb.org/appeall.asp, last accessed Oct. 25, 2017. 
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until the West Virginia Department of Environmental Protection has promulgated a proper 

regulatory framework to adequately protect the environment and local communities now 

threatened by the hazardous contamination which will be trucked into the area as a result of the 

award of the subject Permit." See Petition to Intervene, at 1. 

As the Board has ruled on Rhule's motion for stay, Lucas's request for 

intervention as to such stay request is moot as no further proceedings on the stay exist. To the 

extent she intends her motion to stay as a new request, the Board should deny it as untimely. See 

w. Va. C.S.R. § 46-4-5.5 ("The appellant may request a stay of the action appealed from by 

written motion contemporaneous with the filing of the notice of appeal.") (emphasis added). 

C. The Board Should Deny Lucas's Petition to Intervene 

1. Petitioner Cannot Intervene By Right 

Only the holder of the appealed permit has the right of intervention. See W. Va. 

C.S.R. § 46-4-2.2.e ("The holder of the permit shall be considered a party in interest in the 

appeal proceedings and shall have the right to intervene in the appeal."). 

2. The Board Should Exercise Its Discretion To Deny Lucas's Request For 
Permissive Intervention 

Lucas has no right to intervene and may seek permissive intervention only "[w]ith 

the consent of the board and upon such terms and conditions as the board may prescribe." w. 

Va. Code § 22B-l-7. The West Virginia Rules of Civil Procedure ''will guide the appeals 

process before the board." W. Va. C.S.R. § 46-4-6.13. Pursuant to Rule 24(a)(2), for an 

applicant to permissively intervene: 

(1) the application must be timely; (2) the applicant must claim an 
interest relating to the property or transaction which is the subject 
of the action; (3) disposition of the action may, as a practical 
matter, impair or impede the applicant's ability to protect that 
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interest; and (4) the applicant must show that the interest will not 
be adequately represented by existing parties. 

State ex reI. Ball v. Cummings, 208 W. Va. 393, 398-99, 540 S.E.2d 917, 922-23 (1999) 

(emphasis added) (interpreting and applying Rule 24(a)(2». 

The Board should analyze the factors of the Ball v. Cummings decision as 

follows: First, Lucas's motion is untimely because she waited four (4) months from the filing of 

Rhule's appeal to request intervention and has failed to provide any justification for her delay. 

West Virginia Rule of Civil Procedure 24 provides that ''the timeliness of any intervention is a 

matter of discretion with the trial court." SyI., Pauley v. Bailey, 171 W. Va. 651,301 S.E.2d 608 

(1983); see also Reginald Gibbs v. W. Va. ALF-CIO, No. 17-0320, 2017 WL 4772926, at *2-3 

(W. Va. Oct. 23, 2017) (affirming denial of an untimely intervention motion "filed on the day 

that summary judgment motions were argued" based on "the circuit court's expressed desire to 

rule expeditiously"). In fact, Lucas was aware of the deadline to file an appeal but ignored it.3 

Her own statement is incorporated in paragraph 12 of Rhule's appeal, purportedly at her request, 

showing her awareness of this appeal since June. See Notice of Appeal ~ 12, at 8-10. As in 

Reginalg, Lucas's intervention may further compound and interfere with an expeditious ruling. 

Accordingly, the Board should exercise its discretion and deny Lucas's motion to intervene. 

3 On September 13, 2016, WVDEP Environmental Advocate John King was invited to a meeting of the 
Friends of the Hughes River Watershed Association. Mr. King outlined the pennitting process and 
specifically explained that there was a 30-day appeal period following approval of the Pennit. Ms. Lucas 
was present for that meeting. 

Furthermore, a post on Ms. Lucas's public blog from June 29, 2017 specifically explains the 30-day 
appeal deadline, stating, "We discovered almost too late that there was only a one-month period to appeal 
the pennit to count toxic frackwaste outflow as stormwater that can flow into the Hughes River." See 
Herculean Effort meets the Beat-Down Bureaucracy, Holler from the Hollers, 6/12/2017, at 2, 
https:/llissalucas.coml2017/06/29/rigged-to-sacrifice-regular-people/, last accessed 10/25/2017, attached 
as Exhibit 1. 
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Second, Lucas has failed to identify a "direct and substantial" interest. See 

Section III.C.3, infra. A "direct" interest "is one of such immediate character that the intervenor 

will either gain or lose by the direct legal operation and effect of the judgment to be rendered 

between the original parties." Syl. Pt. 4, Ball, 208 W. Va. 393, 540 S.E.2d 917. "A substantial 

interest is one that is capable of definition, protectable under some law, and specific to the 

intervenor." Id. 

Third, because Lucas has failed to identify a protectable interest, the Board's 

decision will not "impair or impede" her ability to protect that interest. Syl. Pt. 5, ide And, 

finally, even if Lucas had articulated a definable, protectable, and specific interest, she would not 

be entitled to intervention by right because her interests would already be represented in Rhule's 

appeal. See ide at 403, 540 S.E.2d at 927. For all of the foregoing reasons, the Board should 

deny Lucas's Petition to Intervene. 

3. The Board Should Deny The Petition To Intervene As Lucas Lacks 
Standing 

The Board should deny Lucas's petition to intervene because the applicant cannot 

establish standing. W. Va. Pub. Employees Ins. Bd. v. Blue Cross Hosp. Serv., Inc., 180 W. Va. 

177,182,375 S.E.2d 809,814 (1988) (affinning the trial court's denial of appellants' motions to 

intervene based on, inter alia, untimely filing and lack of standing). For an appellant to establish 

statutory standing she must show that she is a "person adversely affected by an order made and 

entered by the director . . . or aggrieved by the tenns and conditions of a pennit granted under 

this article[.]" W. Va. Code § 22-11-21. In addition, a party must establish constitutional 

standing by demonstrating: 

(1) [she] has suffered an "injury in fact" that is (a) concrete and 
particularized and (b) actual or imminent, not conjectural or 
hypothetical; (2) the injury is fairly traceable to the challenged 
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action of the defendant; and (3) it is likely, as opposed to merely 
speculative, that the injury will be redressed by a favorable 
decision. 

Ohio Valley Envtl. Coal., Inc. v. Maple Coal Co., 808 F. Supp. 2d 868, 878-79 (S.D. W. Va. 

2011) (addressing standing in the analogous context of a citizen suit brought pursuant to the 

CWA).4 See also Friends of the Earth, Inc. v. Gaston Copper Recycling Corp., 204 F.3d 149, 

155 (4th Cir. 2000) (requiring a plaintiff to meet the "'irreducible' constitutional minimum" of 

standing in addition to any statutory standing requirements) (quoting Lujan v. Def. of Wildlife, 

504 U.S. 555, 560 (1992». Furthermore, "'[i]t is not sufficient that she has merely a general 

interest common to all members of the public.'" Lujan, 504 U.S. at 575, 560 n.l (1992) 

(explaining that "it is not sufficient that he has merely a general interest common to all members 

of the public" and ''the injury must affect the plaintiff in a personal and individual way") 

(internal citations omitted». If an appellant fails to demonstrate that she meets these standing 

requirements, then this tribunal does not have jurisdiction to hear her appeal. 5 

The legal duty and burden falls upon Lucas to establish that she has standing as an 

intervenor. Lucas has failed to establish that she is either a person "adversely affected" or 

"aggrieved" by the issuance of the Landfill Permit, and therefore she cannot establish statutory 

standing and her appeal must be dismissed. See 55 W. Va. Op. Atty. Gen. 248, 1974 WL 

174289, at *4 (1974) (internal quotation marks omitted) (concluding that appeal may only be 

filed if the appellant can demonstrate that he is a person aggrieved as a result of the terms and 

4 See also Syi. Pt. 5, Findley v. State Farm Mut. Auto. Ins. Co., 213 W. Va. 80, 576 S.E.2d 807 (2002) 
(same). In state court, constitutional standing (or first-party standing) is established pursuant to Article 
VID, §§ 3 & 6 of the state constitution. Cleckley, supra, § 12(b)(l), at 331. 

S Franklin D. Cleckley, Robin J. Davis & Louis J. Palmer, Jr., Litigation Handbook on West Virginia 
Rules of Civil Procedure § 12(b)(l), at 330 (4th ed. 2012) (stating that "standing is a jurisdictional 
prerequisite that should be resolved before reaching the merits of a suit" and "a jurisdictional requirement 
that cannot be waived, and may be brought up at any time in a proceeding"). 

7 



conditions of the pennit or he can show that he is a person directly, adversely affected by the 

granting of the pennit). Indeed, Lucas has failed to establish that she '''use[s] the area affected 

by the challenged activity and not an area roughly 'in the vicinity of it.'" Ohio Valley, 808 F. 

Supp. 2d at 879 (quoting Friends of the Earth, Inc. v. Gaston Copper Recycling Corp., 629 F.3d 

387,397 (4th Cir. 2011». 

Lucas attempts to establish standing by claiming that "this action will directly 

impact the ability of the Proposed Intervenor to protect her interest in her health and the health of 

her loved ones, her interest in the value of her home and property, her interest in the health and 

drinkability of public water for herself and her community, and her enjoyment of the Hughes 

River." See Notice of Petition to Intervene. Her general and conclusory allegations are 

insufficient to establish standing as they fail to provide sufficient facts to show how the issuance 

of Antero's Landfill Pennit impacts Lucas's interests. Additionally, Lucas does not allege that 

she has recreated at or even visited the area directly adjacent to the Antero Landfill or recreated 

in the streams into which stormwater will flow. Thus, Lucas fails to establish how she uses the 

area allegedly affected by the Antero Landfill as contrasted to her general and conclusory claims 

relating solely to an area in the vicinity of it. Furthennore, Lucas fails to disclose the nature and 

location of her general claim to "enjoyment and use of the Hughes River." As Lucas has failed 

to establish standing, the Board should deny her Petition to Intervene. 

4. The Board Should Deny The Petition To Intervene As It Improperly 
Seeks To Enlarge The Issues On Appeal 

Arguments presented by an intervenor are limited to the issues properly before the 

Board on appeal. Lucas's petition seeks to expand the scope of the appeal to include various 

constitutional claims, which are legally unsupported and beyond the scope of Rhule's Notice of 

Appeal. The Board and the parties have been working to finalize the Certified Record, and 
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conducted discovery to narrow the scope of the issues for the evidentiary hearing. Allowing 

Lucas to expand the issues at this late stage is prejudicial to Antero. 

IV. CONCLUSION 

For the foregoing reasons, Antero Treatment LLC respectfully requests that the 

Board deny Lucas's Petition to Intervene. 

Respectfully submitted, 

ANTERO TREATMENT LLC, 
By counsel, 

John 1. ead s ( . Va. Bar. No. 9442) 
Anna do F. Benincasa (W. Va. Bar No. 6865) 
AllynG. Turner(W. Va. Bar. No. 5561) 
DevonJ. Stewart(W. Va. BarNo. 11712) 
STEPTOE & JOHNSON PLLC 
Chase Tower, 17th Floor 
707 Virginia Street, East 
Charleston, WV 25301 
John.Meadows@steptoe-johnson.com 
Annando.Benincasa@steptoe-johnson.com 
Allvn.Turner@steptoe-johnson.com 
Devon.Stewart@steptoe-johnson.com 
0: (304) 353-8000 
F: (304) 353-8180 

W. Henry Lawrence (W. Va. Bar. No. 2156) 
Lauren K. Turner (W. Va. Bar. No. 11 942) 
STEPTOE & JOHNSON PLLC 
400 White Oaks Blvd. 
Bridgeport, WV 26330 
Hank.Lawrence({i)steptoe- johnson.com 
Lauren.Turner@steptoe-johnson.com 
0: (304) 933-8000 
F: (304) 933-8183 
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CERTIFICATE OF SERVICE 

~ c;.t-' 
I hereby certify that on the ~ day of October 2017, I served the foregoing 

"Antero Treatment LLC's Response in Opposition to Petition to Intervene" upon the 

following via electronic mail and by depositing true copies thereof in the United States Mail, 

postage prepaid, in envelopes addressed as follows: 

7833169 

Scott Driver, Esquire 
Division of Water & Waste Management 
West Virginia Department 

of Environmental Protection 
60 I 57th Street 
Charleston, WV 25304 

Tom Rhule 
1404 Watts Street 
Charleston, WV 25302 

J. Michael Becher, Esquire 
Appalachian Mountain Advocates 
PO Box 11571 
Charleston, WV 25339 

Lissa Lucas 
1379 Windy Ridge Road 
Cairo, WV 26337 
llysse@gmail.com 
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Holler from the Hollers!
Lissa Lucas – WV House – 2018

Rigged to Sacrifice Regular People

We all know West Virginia’s government is rigged to sacrifice regular people, but let me share the latest,
horrific example: Governor Justice’s administration is jamming through the Antero Frackwaste dump in
Ritchie and Doddridge counties, that will threaten so many families with the same sort of future that
cancer-ridden Minden, WV, is experiencing right now. Let’s go over what the appeals process entails…

You may have seen Lissa’s Call-To-Action asking people to submit comments opposing Antero’s

https://lissalucas.com/
https://lissalucas.com/
https://lissalucas.com/2017/06/29/rigged-to-sacrifice-regular-people/
http://www.fayettetribune.com/news/when-home-turf-becomes-ground-zero-for-cancer-study-minden/article_449acccc-592c-11e7-9d0d-ef06de53b7fa.html
https://lissalucas.com/2017/05/08/cta-storm-the-wv-dep-deny-anteros-pollution-permit/
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You may have seen Lissa’s Call-To-Action asking people to submit comments opposing Antero’s
proposed frackwaste dump that threatens the drinking water of about a third of Ritchie County, and
everyone downstream, including Parkersburg and parts beyond.

If you’re unfamiliar with the proposed frack dump, we’ve talked about it before, and you can also read
the West Virginia Rivers Coalition’s list of reasons the permit must be denied. The proposal is terrible for
the people who live here: Antero doesn’t want to test for the right kind of radiation, it proposes to place
substances with a potentially 1600 year half-life on 30 year landfill liners, there are no enforceable limits
on the pollutants flowing out of the frack dump, it threatens the water supplies…

We’re a Sacrifice Zone

So WV DEP granted the permit. It was not unexpected—they seem to approve every stupid thing, no
ma�er how many citizens beg them not to—but it is still a blow to a community already struggling with
water issues.

We deserve be�er. We deserve the West Virginia of our dreams—not our nightmares.

Those of us on Team Lissa aren’t politicians, political operatives or bureaucrats, and neither is Lissa.
We’re regular people, too, and we’re also angry about the stupid way our state government prioritizes
making money for corporate political donors over the needs of the people who actually live here. We’re
unpaid volunteers who think that we need a voice like Lissa’s in the legislature, and we’re pouring our
blood, sweat, and tears into this campaign.

That’s who we are. So let me tell you about the kind of effort it takes for regular people like us to try to
protect Ritchie from this corporate aggression.

Herculean Effort meets the Beat-Down Bureaucracy

We discovered almost too late that there was only a one-month period to appeal the permit to count
toxic frackwaste outflow as stormwater that can flow into the Hughes River. Fortunately, we found
another citizen group who had started earlier than we did (and who had experience working on
appeals), and we were able to join them.

We collected and submi�ed the names and comments on a petition demanding that the DEP begin to act
in accordance with WV Code and deny the permit.

The petition is ongoing, and we hope to submit more signatures to the Environmental Quality Board
later in the appeals process. SIGN THE PETITION.

But so you know how much our government is rigged to sacrifice regular people to the corporate bo�om
line, we want to share the steps you have to go through when you need to figure out how to stop a
company from poisoning a community—and everyone downstream.

Take a look at this page: Filing an Appeal with the Environmental Quality Board. There are actually 13

https://lissalucas.com/2017/05/08/cta-storm-the-wv-dep-deny-anteros-pollution-permit/
https://lissalucas.com/2016/09/16/landsplaining/
http://wvrivers.org/2017/04/anterolandfillfactsheet/
https://lissalucas.com/2016/09/29/sacrifice-zones/
https://lissalucas.com/2017/06/28/seven-years-without-water/
https://lissalucas.com/2017/06/02/west-virginia-deserves-better-the-false-dichotomy/
https://lissalucas.com/2017/01/19/west-virginia-of-our-dreams/
https://lissalucas.com/team-lissa-whos-who/
https://lissalucas.com/2017/01/04/wvs-priority-problem/
https://lissalucas.com/2017/06/21/petition-dont-let-anteros-frack-dump-poison-ritchie-county-wv/
https://lissalucas.com/2016/11/30/why-the-wv-dep-is-failing-wvians/
https://lissalucas.com/2017/06/21/petition-dont-let-anteros-frack-dump-poison-ritchie-county-wv/
http://www.wveqb.org/appeal1.asp
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Take a look at this page: Filing an Appeal with the Environmental Quality Board. There are actually 13
pages of material about the appeals and hearing process. And the instructions are neither clear nor
straightforward.

How many copies of the appeal should you make, you wonder? Ten. Seven for the Board, two for DEP
departments, one for Antero. But the “Filing an Appeal” page only indicates seven, plus a hint that
you’ll be serving some to “all parties of the appeal.”

No where are all the requirements set out in an easy-to-understand manner. They don’t want it to be
easy to understand. One suspects they’d rather be able to deny the appeal on a technicality—whoops,
not enough copies!—than have to go through the motion of denying on the merits.

The Tortuous Appeals Process

Ge�ing the permit and all the required copies of the entire appeal packet really illustrate a lot of what is
wrong with the process. Ask yourself: How much of a time burden should you be required to shoulder
every day just trying to protect your drinking water? How much should you be required to pay to keep
your drinking water safe? Isn’t that what we pay DEP employees for?

The answer to those questions, according to Governor Justice, is currently LOTS, LOTS, and NO.

So. Let’s pretend your full appeal totals three pages: a Notice of Appeal, a page of specific objections,
and a Certificate of Service (in reality, the appeal we joined was much longer than this). That’s 30 pages,
minimum, to print or copy. Okay, not bad. That’s also ten envelopes and close to $5.00 in stamps.

But remember, the Board wants one printed copy of the permit you are appealing. First you have to find
it. Take a look at how to do that. Do you know the permit number? If not…

Find “Permi�ing” and click “See More.”
Click “Water Resources Permit Search” for a search form.
You can try selecting an affected county—“Ritchie”—and start the search. For this frack dump, you’ll
get 912 permits to dig through. Is that too many?
You can try using the company name,  “Antero,” in the “Identify permi�ee” field and search. That
narrows it down! You ONLY have 121 permits to dig through.
Assuming you’ve gone through all those permits and finally figure out that the permit has to be the
“Antero Solid Waste Landfill, WV0117579,” click that permit.

FINALLY!

But the page you are taken to if you click that number is not the permit. No, that’s just the permit
number you need to find the permit.

And you need to print a copy of the actual permit in order to appeal. So WHERE is the permit?

You’ve got to go to this seemingly secret page to search. It is buried on their website. I would never have
found this search page without someone else telling me about it.

In fact, try searching for an “ePermi�ing” link on the DEP’s main page by entering “ePermi�ing” into

http://www.wveqb.org/appeal1.asp
http://www.wvgazettemail.com/news-politics/20170208/justice-says-hes-going-to-make-dep-stop-saying-no-to-industry
http://www.dep.wv.gov/
https://apps.dep.wv.gov/webapp/_dep/Search/ePermitting/ePermittingApplicationSearchPage.cfm
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In fact, try searching for an “ePermi�ing” link on the DEP’s main page by entering “ePermi�ing” into
the “Search WV DEP” tool. Nope.

So if you’re a regular person like we are, did you waste time going through the 900 or 100 permits? Did
you go through a pile of old newspapers looking to see if there’s a legal notice or a permit number? How
many hours should you be required to spend just trying to find the permit? Try fi�ing this in to your
workday. Because most people probably can’t just take time off from their jobs, or their lives—ge�ing
the kids to school, doctor’s appointments, laundry and everything else—to fill an appeal.

So it’s a leap, but let’s skip forward, and just pretend you knew the secret ePermi�ing link all along, or
that you had a friend who could tell you about it.

Search using the permit number: WV0117579.
Click the link from the search results; you’re in the right neighborhood now.
Click “Print” in the left sidebar.
Check the box that says “Select all the sections to print” and then “Generate Report.”

You should have a print-ready form, now.

The permit is about 322 pages long. And you’ve got to include one paper copy with your original
appeal packet.

If you were hoping to print at home, that’s probably out the window. It might be 5 or 10 cents a copy at
your library or a print shop. You’re spending $32, give or take, just to make sure your appeal doesn’t get
rejected on a technicality. And if you’re sending your materials by mail, your total cost to appeal just
increased significantly. How much does it cost for packaging and postage on more than half a ream of
paper?

You can also drive a down to Charleston to hand deliver the appeal, to save yourself shipping costs. But
only if you have a reliable car, gas money, and free time during the workweek that coincides with the
Environmental Quality Board’s office hours.

How are we doing so far?

The Purposeful Burden of the Rigged System

They don’t want us to succeed, that’s the bo�om line.

Do you know what the good folks at the EQB have? A computer and an internet connection (in Ritchie
County, by the way, not everyone is fortunate enough to have an Internet connection). I bet EQB has a
printer, too. Extra toner cartridges, reams of paper, the works.

But they make it OUR burden.

Why can’t EQB advise me on how to find a permit? Why won’t they print it, if they need a printed copy?
For that ma�er, why does it need printing out, when any party can access it online?

OUR burden.

We didn’t ask for this: we didn’t ask for Antero to target our community with its toxic waste. But they

https://apps.dep.wv.gov/webapp/_dep/Search/ePermitting/ePermittingApplicationSearchPage.cfm
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We didn’t ask for this: we didn’t ask for Antero to target our community with its toxic waste. But they
have burdened us with it, nonetheless. Now we are bound to spend money, time, and effort… or just
accept being sacrificed.

I’ve got a few guesses why this whole process requires so much of regular people like us: that’s how it’s
designed.

It’s time consuming, stressful, and uncomfortably costly to appeal a DEP permit through the EQB. The
person coordinating the Antero frackdump appeal, Tom Rhule, says he’s never known anyone who won
their appeal. It’s important to do, he says, but it’s a ultimately a hoop we have to jump through if we
want to be able to bring legal action to protect the drinking water of the residents of Ritchie County, of
Parkersburg, and parts downstream.

Jack and the Giant

Imagine now that you don’t happen to luck into another group working on your appeal, like we did—a
group with a smart, dedicated, experienced coordinator who lives in Charleston and who can hand-deliver
the appeal on your side.

Imagine you’re the only one standing between corporate violence being visited on your family, your
property, your neighbors, and you have to figure it out on your own. You have to get it right…
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It’s all up to you.

You spend your time and resources researching how to appeal the dangerous permit, follow the fussy
requirements, and with your own money, you print and deliver the hundreds and hundreds of required
pages. You probably don’t have a lawyer helping you, but Antero is likely to bring their army of

professional lawyers to the hearing… if you even get a hearing.
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professional lawyers to the hearing… if you even get a hearing.

It’s you against the giants. And they have all the resources.

Remember, frackers purposefully locate facilities in places where people don’t have the money to fight
back; that’s why poor marginalized communities bear disproportionate costs of fracking.

The process is rigged to sacrifice regular people like you and your family.

The company wants you to give up.

The state wants you to give up.

The Environmental Quality Board-–appointed by our Coal-Baron-in-Chief Governor inJustice—wants you to
give up, because MONEY.

They ALL want you to give up.

Don’t.

We have to HOLLER FROM THE HOLLERS and demand the right to refuse this risk.

Remember Minden. Because no community should be sacrificed like that just to line corporate pockets.

 

Natalie Thiele
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